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Normally, a foundation is dissolved upon a resolution of the board of directors. The grounds 
for dissolution can be set out in the foundation statutes. The statutes must include a provi-
sion on the distribution of the foundation assets. Special procedures involving a liquidator are 
also provided for. 
 
If in the framework of dissolution, a payment is made to a company which is liable to corpo-
rate tax, the payment is to be included in the profits of this company. If a payment is made to 
a natural person, it is to be included in income under Box 1. In all other cases, the payment 
must be allocated to Box 3 (capital income tax). Acquisitions are subject to gift tax if no ex-
ceptions apply. 

International Context 

As a general rule, the registered office of the foundation must be located in the Netherlands. 
In accordance with the European Court of Justice ruling concerning the SEVIC System AG 
from 13 December 2005, this is contrary to the freedom of establishment. It is thus possible, 
legally and in practice, to relocate the registered seat of a foundation based in the Nether-
lands within the European Economic Area. 

8.3. Tax Treatment of Foundations 
Dutch tax law generally distinguishes between foundations established for public utility pur-
poses and foundations set up to operate a business. If a foundation pursues public utility 
purposes, the endowments are subject to reduced taxation with regard to inheritance and gift 
tax and capital transfer tax43. Since 1 January 2006, a general exemption has been in place. 
As a result, donations to the foundation may be deducted for purposes of income and corpo-
rate tax. If the foundation operates a business, it is subject to corporate tax. 

Regular Taxation 

 Inheritance, Capital Transfer and Gift Tax 
Inheritance, capital transfer and gift tax are, as a general rule, based on the market value of 
the foundation. If the foundation is created by more than one person, the founders are con-
sidered a single person. This prevents the splitting of gifts to avoid capital transfer or gift tax. 
Along these same lines, if several donations are made within a calendar year, these dona-
tions are treated as a single donation for tax purposes. 
 
At the level of a natural or legal person who acquires a foundation as a result of an inheri-
tance, capital transfer or donation, acquisitions of non-public utility foundations are taxable in 

                                                 
43 Capital transfer tax has to be paid on a donation or legacy if the donor or legator was domiciled outside the Netherlands at the 

time of his death or at the time the donation was made. The assessment base is the value of assets in the Netherlands after 

deduction of liabilities in the Netherlands. 


