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the highest tax bracket; in 2007, the tax rate for this bracket was between 41% (for the por-
tion up to EUR 22,051) und 68% (for the portion exceeding EUR 881,722). 
Public utility foundations in the Netherlands are foundations pursuing church-related, charita-
ble, cultural, and scientific or public utility purposes; such foundations are not subject to the 
highest tax rate but are generally tax-exempt since 1. January 200644. Since 2008, these 
foundations must obtain permission from the Finance Ministry which examines the founda-
tion with regard to its size, the purpose, administrative costs and accounting. Donations to 
foundations which are recognised by the government may be deducted for tax purposes from 
the personal income (in the case of donations by private persons) or corporate income (in the 
case of donations by companies). 
Foreign foundations are treated as Dutch foundations in accordance with EU law if they meet 
the requirements of “public utility”. The tax exemption also applies in connection with a 
change of the legal form, mergers and divisions of foundations operating in the public utility 
area. 

 Personal Income Tax  
As a legal person, the foundation is not subject to personal income taxation. It can, however, 
become liable to personal income taxation if it is considered to be a “transparent” foundation 
(transparance fiscal). In the case of a transparent foundation, one person can have disposal 
right to the assets as if these were that person’s own assets; which means that income and 
assets are accordingly attributed to that person for tax purposes. With regard to corporate tax 
liability of foundations, the Supreme Court seems to be more hesitant in general45.  

 Corporate Tax 
If a Dutch foundation operates a business for the purpose of making profit, it is subject to 
corporate tax. Subsidised foundations may however generate operating surpluses; as long 
as these surpluses are used according to the subsidy guidelines, these institutions are not 
deemed to intend to make profits. 
 
If a foundation is partly subject to corporate tax, an exemption may be considered, however, 
depending on the activities and amount of profit generated. Subjective exemptions are sub-
ject to the fulfilment of certain requirements; in the case of pension insurance companies, for 
instance, tax-exemption may apply if the company's exclusive purpose is the provision for 
employees, invalids, old-age, children, etc. Furthermore, companies that pursue a charitable 
or public utility purpose (at least 90% of their activity) are exempt from corporate tax46. For-
eign charitable institutions are also tax-exempt if they meet these requirements. 
 

                                                 
44 Until 31 December 2005, a tax rate of 8 percent was applied to public utility foundations. 
45 Cf. Volders/de Vries (2007), p. 1206. 
46 Cf. ibid, p. 1209. 


