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“specialists”, “good offices”, mediation and consultation. The consultation mechanism can be quickly 
established (15 days) and there are specific decision deadlines (75 days for consultations, 30 days for 

consultation and/or mediation). 
 
If conflicts arise, consultations have to be entered into first, before dispute resolution is allowed. 

Dispute resolution mainly follows the structure undertaken in trade matters. If no agreement can be 
been reached following the reports of the panels, or if one of the parties does not comply with the 
decision, the panel will be able to impose compensation measures (fines) with an annual upper limit 

of US$ 15 million. The following criteria will have to be taken into account: the impact on trade 
between the signatory states; the length and persistence of non-compliance; the reasons for non-
compliance (including technical capacities); the degree of expected compliance (including limited 

resources); the efforts to achieve compliance; and other relevant factors. The other party is able to 
suspend trade preferences in cases of non-payment. 
 

A National Consultative Committee has been set up for integrating civil society and there is the option 
of “amicus curiae” petitions both in cases of conflict (Art. 22.10(d)) and with regard to the payment of 
fines regarding suggestions for the use of these funds (Grandi 2009: 30). If these fines are not paid it 

is possible to withdraw trade preferences. 
 
Since the start of negotiations in the area of market liberalisation, Chile has set up a number of 

activities, among others so-called “briefing rooms”, to integrate the views of civil society. As a result, 
Chile has achieved that not only economic interests but also public concerns are being attended to, 
and that a far greater acceptance of bilateral trade agreements exists than in other countries (Grandi 

2009: 24).  

Trade Agreement Canada - Chile (2004) 

The agreement contains a working plan on exchanging information and knowledge with regard to 

working relations, labour standards, health and safety in the workplace, training measures and social 
security with participation of the social partners. So far, no formal complaint has been lodged (as of 
November 2009); informal contacts, however, were used to solve concrete cases (Grandi 2009: 28). 

The agreement consists of different kinds of mediation resp. dispute resolution mechanisms, 
dependent on the type of law: the fine of the aggrieved contracting party will be paid in case of trade 
disputes; in case of labour law disputes, the amount will be paid into a fund for improving labour law 

administration. This also corresponds with the proposals of Human Rights Watch, as a means to deal 
with non-compliance due to a lack of technical capacities (Human Rights Watch 2002).  

Trade Agreement Canada - Peru (2009) 

The agreement permits complaints by the public in both states on issues of conformity resp. 
implementation of national legislation with regard to ILO Standards. An independent expert panel 
reviews these complaints and may commit the violating state to pay up to $15 million per year into a 

cooperation fund for the implementation of relevant programmes to ensure that any identified 
problems will be solved. The agreement provides for relatively short decision deadlines, for example 
30 days to decide whether a violation is associated with trade (Art. 15.1 (b)). 


