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the ILO Declaration on Social Justice makes clear that the violation of Core Labour Standards must 
not legitimize comparative advantages.20  

 
The legal framework is complemented in the social standards of the Sustainability Chapter by 
additional work-related fundamental rights, which, depending on the state of development of the 

contracting states, have to be reflected in their national laws and policies. All 183 ILO member states 
are obliged to comply with the Core Labour Standards in any case. It would be, however, desirable to 
integrate further significant standards in the text of the agreement. These include standards on 

employment policy, labour inspection and on tripartite consultation (“ILO Priority Conventions“)21, 
which have been designated as priority instruments by the ILO Governing Body in 1994, as well as 
other important conventions and recommendations, the ratification, effective implementation and 

practical application of which must be expressly declared by the contractual parties. Among others 
these are the ILO Conventions No. 155 on Occupational Safety and Health, No. 102 on Social 
Security, No. 103 on Maternity Protection and No. 135 on Workers' Representatives as well as the 

Recommendations No. 193 on the Promotion of Cooperatives (2002), No. 195 on Human Resources 
Development (2004) and No. 198 on the Employment Relationship (2006). Their contents is partly 
also covered by the concept of decent work (“Decent Work Agenda”)22, which has been propagated 

by the ILO since 1999, comprising the four main elements - rights in the workplace (including the Core 
Labour Standards), full productive and freely chosen employment, social protection and safety as well 
as social dialogue. Additionally, the equality aspect pertains to all four areas. In spite of its long 

existence and its respectable contentual significance, the Decent Work Agenda has only attracted 
due attention since the European Union in 200623 set the same course and it should therefore be a 
core element of future EU Trade Agreements.24 

“Non-Lowering of Standards” Clause  

This principle, which is also articulated in the ILO Declaration 2008 on Social Justice for a Fair 
Globalization, expressly obliges the parties to maintain all existing labour and social legal standards 

comprehensively and under all circumstances. This will prevent the dilution or even suspension of 
labour and social standards for the purpose of attracting foreign direct investment. The indication that 
it applies to the entire national territory avoids that the FTA results in an increase in production in so-

called free export zones. As companies in these zones regularly abolish even the most fundamental 
labour rights, they have to be rejected in general, or the remark has to be added that they also apply 
in FTA. The prohibition of “retrogression” from the legal level of protection is also known as 

“Upholding Levels of Protection” clause resp. as principle of “Non-Retrogression” and does also apply 
to the environmental aspects of the Sustainability Chapter.25  

                                                      
20 See AK Position Paper, Yes to a binding Sustainability Chapter! New codecision competence of the European 
Parliament for Trade Policy should be actively used for social and environmental standards!, March 2010, S. 4f, 
http://www.akeuropa.eu/_includes/mods/akeu/docs/main_report_de_116.pdf (24.03.2010); ETUC/ITUC 
Declaration of the demands of trade unions with regard to core elements of the chapter “Sustainable 
Development”  in EU Negotiations on Free Trade Agreements (FTA), http://www.ituc-csi.org/IMG/pdf/TLC_DE.pdf 
(25.02.2010). 
21 See Annex on relevant international standards, IV. 
22 Supra, V. 
23 In its Communication from 24.Myi 2006 [COM(2006) 249, the EU Commission has finally developed an 
integrated  strategy, with which it wants to achieve that the promotion of decent work in all domestic and foreign 
policy areas, including trade, will be considered. See European Commission, Employment, Social Affairs and 
Equal Opportunities, http://ec.europa.eu/social/main.jsp?catId=323&langId=de (29.03.2010). 
24 See AK Position Paper, page 4f; ETUC/ITUC Declaration. 
25 See AK Position Paper, page. 5; ETUC/ITUC Declaration. 


