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labour law violations by the contracting governments. If complaints of one government cannot be 
satisfactorily addressed or clarified within a reasonable period of time (e.g. within 2 months) by the 

other contractual party, the matter will be submitted to the independent experts for evaluation. Apart 
from reports and recommendations, the results of the committee should also contain concrete 
requirements for follow-up and control. Only in doing so it can be ensured that governments 

effectively deal with any objections raised. The same applies with regard to officially submitted 
complaints of the social partners. These should be embedded in an equally binding mechanism, 
which provides the recognised employee and employer as well as some civil society organisations 

(NGOs) on both sides of a FTA with the opportunity to submit such requests for action. Any review, 
appeal or complaint procedures with the ILO as well as other control or complaint procedures in 
accordance with international law remain unaffected by these mechanisms. 

 
c. With regard to the implementation of the agreement, the bi-regional exchange and dialogue 
should also be institutionalised. The coordination and exchange of information between the 

governments of the partner countries on the one hand and employee and employer organisations as 
well as NGOs on the other hand, may take place within the scope of a Forum for Trade and 
Sustainable Development. The so-called Consultative Forum should meet at least twice a year and 

provide its members with the opportunity to publicly discuss social issues and concerns. There must 
be a clearly defined, adequate balance between the three member groups. In order to achieve the 
further integration of civil society, the contractual parties should also be obliged to engage in technical 

cooperation in social matters, including consultation, exchange of information and setting up of a joint 
data basis as well as monitoring centres. 

“Non-Execution” Clause 

It has to be made explicitly clear that in connection with the implemention of the social standards of 
the Sustainability Chapter the same provisions apply as for all other elements of the agreement. This 
applies in particular with regard to dispute resolution, which means that the same standard 

mechanisms are to be used for solving conflicts on labour and social matters as for all other points of 
the agreement. 

Sanctions 

Ideally, it should be possible to eliminate non-compliance with labour and social obligations of the 
agreement by one of the contractual parties, or at least to achieve a positive change within a 
reasonable period of time, by means of the above-mentioned implementation mechanisms 

(consultations between the governments, social partners and non-governmental organisations, 
recommendations of the independent committee of experts). If this is not the case, sanctions in form 
of substantial fines should be imposed after the general dispute resolution mechanisms has been 

exhausted, like the agreements between Canada and Chile, Canada and Peru, or the NAALC provide 
for. At the same time, these fines should be allocated to those sectors and areas where the relevant 
problems have emerged in order to sustainably improve the local social standards and working 

conditions by technical and administrative support. Cooperation with international organisations, in 
particular the ILO, should be aimed at. 


