
49 

assessing the budgetary impact of additional investment, which may not be significant-

ly negative or even positive. This would mean that such additional investment could be 

irrelevant at least under the excessive deficit procedure as it would not (or hardly not) 

increase the deficit. Reconsideration of the EU Commission’s method of cyclical ad-

justment – e.g. to be more in line with the OECD method and results – may create fur-

ther leeway as it might increase the cyclical part of the budget deficit thus reducing the 

structural deficit (Truger 2014).  

Some or all of the mentioned interpretational leeway could be used to push up public 

investment on the level that would be consistent with a Golden Rule in the medium 

term. However, the permanent recourse to exceptional circumstances which would be 

necessary to permit permanent use of the rule for public investment in general would 

most probably overstretch the interpretational leeway inherent in the current frame-

work. Therefore, in order to solidly implement the Golden Rule on the EU level a per-

manent change in the institutional fiscal framework would be adequate and most prob-

ably also necessary from a legal perspective.  

Such a change could be adopted as primary law in the form of an ‘Investment Protocol’ 

that would be annexed to the Treaty under the simplified revisions procedure of Art.48 

of the Lisbon treaty (see table 3). On the member states’ level further legal changes 

would be required if following the fiscal compact there were other legal provisions put 

in place that would prevent a reinterpretation of the budget balance as net of net 

spending on public investment. This would for example clearly be the case under the 

German debt brake.10   

 

5.2.2 A European Investment Programme and an expansionary overall 
fiscal stance to spark off the recovery 

As discussed in the previous section, the implementation of the Golden Rule of invest-

ment would probably take some time until the necessary political and legal steps could 

be completed. It should therefore mainly be seen as a fiscal policy framework focused 

on safeguarding public investment in the medium term, and not so much as a readily 

available instrument for providing the – urgently needed – boost to the European econ-

omy in the short run. Because the Juncker-Plan will not be able to provide this boost in 

                                                
10

 See Burret and Schnellenbach (2014) for an overview of the state of implementation of the fiscal com-
pact in the different signatory member states. 


