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seriously misleading, and that there are no 
other valid justifications for subsidising nu-
clear power. In summary:
I) Nuclear power is a mature technolo-

gy that should not require any subsidy. 
Subsidies are for newer technologies 

that are still finding their feet com-
mercially.

II) Renewables with conservation of 
energy are cheaper and better:
• They are cheaper than nuclear po-

wer (taking account of all subsidies);
• They can provide greater security in 

energy supplies than nuclear power; 
• They are substantially more effective 

than nuclear power in cutting emis-
sions of CO2; 

• They can be built much faster than 
nuclear power stations;

• They can easily meet all our needs 
for energy, now and for the foresee-
able future;

• They provide more flexibility than 
nuclear power;

• They provide diversity in energy sup-
plies;

• They are largely free of the several 
problems with nuclear power.4

Evidence in support of these points may be 
found via energyfair.org.uk5. 

It is true that the nuclear cycle produces 
less cO2 than, say, coal-fired electricity. But 
peer-reviewed research shows that it pro-
duces between 9 and 25 times more cO2 
than wind power. In short, nuclear power 
is far from being the best way of cutting 
emissions. Other technologies are cheaper 
and better.

The suggestion that nuclear power is 
needed to provide security of supplies is 
based on the false idea that nuclear plants 
operate 24/7 for 365 days of every year. The 
reality is that, like all kinds of equipment, 

nuclear power stations can and do fail. 
Failure of a nuclear power station is very 
disruptive on the grid because a relatively 
large amount of electricity is lost, often qui-

te suddenly and with little warning. For that 
reason, special provision is needed, the Lar-
ge Loss Response, to cope with the failure 
of a nuclear plant.6 By contrast, variations in 
the output of renewables are much easier 
to manage because they are gradual and 

largely predictable. There are now many 
reports showing how to decarbonise the 
world’s economies without using nuclear 
power.7

Based on all these considerations, Ener-
gy Fair lodged a formal complaint to the 
European commission on the following 
grounds:
• The so-called “carbon price floor”, intro-

duced in the Finance Act 2011, is a de 
facto tax on fuels used for the generation 
of electricity. The sector specific exemption 
of uranium from that tax is incompatible 
with EU state aid rules, Articles 107 and 
108 of the Treaty on the Functioning of 
the European Union (TFEU).

• The cap on liabilities for nuclear accidents 
of the Paris/Brussels Conventions consti-
tutes state aid in the sense of Article 107 
of the TFEU. Since Article 351 of the TFEU 
requires EU Member States to adapt and 
align their pre-existing Treaty obligations 
to be compliant with EU law, since rele-
vant UK laws have not been amended in 
the light of that requirement, and since 
the cap on liabilities has not been notified 
to the European Commission, it is illegal 
under EU law.

• The proposed cap on liabilities of nuclear 
operators for the disposal of nuclear was-
te falls under the definition of state aid 
in Article 107(1) of the TFEU; unless or 
until it is notified to the Commission, it is 
illegal under EU law and since the mea-
sure cannot be justified (Article 107(3) of 
the TFEU), it should not be approved by 
the Commission and should not enter into 
force.

• The proposed “feed-in tariff with contracts 

for difference”, as applied to nuclear pow-
er, is, under Article 35 of the TFEU, a mea-
sure having an effect that is equivalent to 
“quantitative restrictions on imports” and 

is thus contrary to EU law.
With other campaigning groups and envi-
ronmentalists, Energy Fair submitted the 
complaint in December 2011, and still 
awaits a response or decision by the EU-
commission. If the complaint is rejected, 

we believe it is likely that the reasons for 
rejection will be weak. There may then be 
a case for taking the matter forward to the 
European court of Justice.

Gerry Wolff, Energy Fair

www.energyfair.org.uk
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although the uk nuclear industry is already heavily subsidised, the uk government 
plans to provide almost complete protection against any kind of commercial risk by 
offering a guaranteed price for nuclear electricity for as much as 40 years.

energy fair lodged a formal complaint to the european commis-
sion in december 2011on the ground that the nuclear industry 
receives illegal state aid. energy fair still awaits a response.


