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1. Da die Überwachung der Mitteilungen des 

Beschwerdeführers von den nationalen Gerichten 

akzeptiert wurde, hängt deren Verantwortlichkeit 

davon ab, inwieweit dabei die Rechte des Beschwer-

deführers gem Art 8 EMRK gewahrt wurden.

2. Schutzmaßnahmen sind nicht nur im Arbeits-

recht, sondern auch im Zivil- und Strafrecht zu fin-

den. Soweit Arbeitsrecht betroffen ist, ist zu klären, 

ob der bekl Staat einen rechtlichen Rahmen schaffen 

musste, um das Recht des Beschwerdeführers zu 

schützen.

3. Die innerstaatlichen Behörden haben sicherzu-

stellen, dass die Einführung von Überwachungsmaß-

nahmen durch den/die AG unabhängig von Umfang 

und Dauer solcher Maßnahmen mit angemessenem 

und ausreichendem Schutz gegen Missbrauch ver-

bunden ist.

[...]
C. Applicability of Art 8 of the Convention
[...]
71. The Court considers that the notion of „pri-
vate life“ may include professional activities (see 
Fernández Martínez v. Spain [GC], no. 56030/07, 
§ 110, ECHR 2014 (extracts), and Oleksandr Volkov 
v. Ukraine, no. 21722/11, §§ 165-66, ECHR 2013), or 
activities taking place in a public context (see Von 
Hannover v. Germany (no. 2) [GC], nos. 40660/08 
and 60641/08, § 95, ECHR 2012). [...]
72. Furthermore, as regards the notion of „corres-
pondence“, it should be noted that in the wording 
of Art 8 this word is not qualified by any adjective, 
unlike the term „life“. And indeed, the Court has 
already held that, in the context of correspondence 
by means of telephone calls, no such qualification 
is to be made. In a number of cases relating to 
correspondence with a lawyer, it has not even envi-
saged the possibility that Art 8 might be inappli-
cable on the ground that the correspondence was 
of a professional nature (see Niemietz, cited above, 
§ 32, with further references). Furthermore, it has 
held that telephone conversations are covered by 
the notions of „private life“ and „correspondence“ 
within the meaning of Art 8 (see Roman Zakharov 
v. Russia [GC], no. 47143/06, § 173, ECHR 2015). 
In principle, this is also true where telephone calls 
are made from or received on business premises 
(see Halford, cited above, § 44, and Amann v. 
Switzerland [GC], no. 27798/95, § 44, ECHR 2000 
II). The same applies to emails sent from the work-
place, which enjoy similar protection under Art 8, 
as does information derived from the monitoring 
of a person‘s internet use (see Copland, cited 
above, § 41 in fine).
[...]

81. In the light of all the above considerations, the 
Court concludes that the applicant‘s communicati-
ons in the workplace were covered by the concepts 
of „private life“ and „correspondence“. According-
ly, in the circumstances of the present case, Art 8 
of the Convention is applicable.
D. Compliance with Art 8 of the Convention
[...]
2. The Court‘s assessment
(a) Whether the case concerns a negative or a 
positive obligation
[...]
109. In the present case the Court observes that the 
measure complained of by the applicant, namely 
the monitoring of Yahoo Messenger communica-
tions, which resulted in disciplinary proceedings 
against him followed by his dismissal for infringing 
his employer‘s internal regulations prohibiting the 
personal use of company resources, was not taken 
by a State authority but by a private commercial 
company. The monitoring of the applicant‘s com-
munications and the inspection of their content 
by his employer in order to justify his dismissal 
cannot therefore be regarded as „interference“ with 
his right by a State authority.
110. Nevertheless, the Court notes that the measu-
re taken by the employer was accepted by the 
national courts. It is true that the monitoring of 
the applicant‘s communications was not the result 
of direct intervention by the national authorities; 
however, their responsibility would be engaged if 
the facts complained of stemmed from a failure on 
their part to secure to the applicant the enjoyment 
of a right enshrined in Art 8 of the Convention (see, 
mutatis mutandis, Obst v. Germany, no. 425/03, 
§§ 40 and 43, 23 September 2010, and Schüth v. 
Germany, no. 1620/03, §§ 54 and 57, ECHR 2010).
[...]
(b) General principles applicable to the assess-
ment of the State‘s positive obligation to ensure 
respect for private life and correspondence in an 
employment context
[...]
115. The Court observes that it has held that in cer-
tain circumstances, the State‘s positive obligations 
under Art 8 of the Convention are not adequately 
fulfilled unless it secures respect for private life 
in the relations between individuals by setting up 
a legislative framework taking into consideration 
the various interests to be protected in a particu-
lar context (see X and Y v. the Netherlands, cited 
above, §§ 23, 24 and 27, and M.C. v. Bulgaria, no. 
39272/98, § 150, ECHR 2003 XII, both concerning 
sexual assaults of minors; see also K.U. v. Finland, 
no. 2872/02, §§ 43 and 49, ECHR 2008, concer-
ning an advertisement of a sexual nature placed 
on an internet dating site in the name of a minor; 
Söderman, cited above, § 85, concerning the effec-
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