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9. Regulatory cooperation in the TTIP also extends to regulations that are in the drafting 

stage by both contracting parties. In this respect, it provides for mechanisms such as 

obligatory information sharing and the right to comment that can make regulatory 

projects the object of regulatory cooperation at an early stage. 

 

10. The primary committee (CETA) can make decisions that are binding under 

international law. This also applies to amendments to annexes, appendices, protocols 

and comments. In the context of regulatory cooperation this could lead to a significant 

further development of the agreement. Ultimately, however, it is still unclear how far 

the authority to make binding decisions extends in the context of regulatory 

cooperation. This is a matter that urgently requires clarification. 

 

11. Moreover, it is not sufficiently clear whether and in which cases decisions made by the 

primary committee (CETA), which are binding under international law, require the 

consent of the competent internal organs of the contracting parties, in particular of the 

EU Parliament. A sufficient level of involvement of the EU Parliament should be 

ensured, especially when it comes to decisions of far-reaching importance. 

 

12. CETA and TTIP stipulate that the regulatory sovereignty (right to regulate) of the 

contracting parties should not in any way be affected by regulatory cooperation. 

However, this absolute imperative is hardly attainable. Logically, the mere existence 

of binding regulations regarding regulatory cooperation in itself limits the contracting 

parties’ regulatory sovereignty to a certain extent. It is therefore of crucial importance 

how each party’s regulatory sovereignty is positioned and protected in the context of 

regulatory cooperation. 

 

13. In addition to regulatory sovereignty, CETA and TTIP emphasize efforts aimed at 

ensuring the highest protection standards possible. But in the context of provisions 

that apply to regulatory cooperation, comparatively little weight is given to these 

requirements. The inclusion of regulatory sovereignty and protection standards in the 

agreement texts are either subject to restrictions or vaguely worded. This calls for 

improvement. 

 

14. The precautionary principle is a core element of European regulatory policy, but it is 

practically absent from CETA and the parts of TTIP that have been made public to 

date. Exception clauses that address precaution in a very specific manner are to be 

found only in CETA and concern occupational health and safety and environmental 

protection. Reference to, or the incorporation of WTO law simply does not make up 

for the absence of the precautionary principle from the two agreements because, 

according to WTO law, only temporary provisional regulations may be based on 

precautionary aspects while all other regulations require a science-based approach. 

Efforts must therefore be made to work towards a general establishment of the 

precautionary principle that extends beyond exception clauses. 
  


