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1. Engagement, Scope of the Study, Methodology 

 

The Chamber of Labour of Vienna commissioned the author and his two above-mentioned 

colleagues to prepare a legal opinion on regulatory cooperation in the free trade agreements 

between the European Union and Canada (CETA), and the USA (TTIP). 

 

Regulatory cooperation here refers to the future cooperation between the contracting parties 

on regulatory matters (for example on future harmonization, mutual recognition, or 

conformity assessments) after ratification and on the basis of relevant mechanisms in CETA 

and TTIP. The adjustments made directly through, and embodied in the treaty texts of, CETA 

and TTIP are not deemed part of the regulatory cooperation within the scope of this study. 

 

The focus of this study is to question the extent to which European standards – in particular 

standards for the protection of the environment, health, workers and consumer interests as 

defined by the European precautionary principle – are, or can be safeguarded under this 

regulatory cooperation. Furthermore, this study seeks to clarify the extent to which the 

contracting parties retain or must retain their sovereign right to shape their own national 

protection policies (right to regulate). 

 

Another focus of the study is the question of democratic legitimacy under regulatory 

cooperation in both the European Parliament and in the Member State parliaments, as well as 

the question of adequate involvement of societal partners and civil society (such as workers’ 

representatives and consumer protection associations). 

 

As agreed, this legal opinion will be based primarily on provisions contained in CETA, as the 

draft text has already been completed. Moreover, proposals and drafts from TTIP negotiations 

– to the extent to which they have been made public – will also be considered. 

 

 

2. Introduction: Trade Liberalization and the Safeguarding of Protection Policies  

 

The General Agreement on Tariffs and Trade (GATT) and later, the WTO have greatly 

reduced tariffs across the globe. This has contributed significantly to the liberalization of 

world trade.  

 

This success, however, makes it all the more evident that trade in goods and services can also 

be restrained by the manifold and unstandardized regulations of the Member States and/or the 

European Union. These regulations include a variety of very different standards for goods and 

services. Federal laws and private standards determine the composition, properties, quality, 

approved use, handling of goods, and the scope and requirements of relevant information. 

Sometimes these regulations provide uniformity and orientation. Frequently however, they 

pursue other, more ambitious goals such as the protection of health, the environment and 

consumers, and their ability to make informed decisions. At the national level, the 

involvement of parliaments as legislators, of specialized public institutions and their expertise, 

and the participation of associations and the general public all work to ensure that regulations 

reflect a variety of public objectives and interests. Different historical, social, economic and 

political factors cause these regulations to vary, sometimes significantly. Therefore, one of the 

most important tasks in view of the further liberalization of global trade is to bridge these 

differences. This task is so pressing because the growing demands for protection and 

information in many societies mean that the need for regulation is also increasing. 

 


