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dependent on meeting certain standards that deviate from the precautionary principle by 

requiring them to have a purely scientific orientation. At the same time, in view of the 

protection goals discussed above, and the participation of groups whose interests are to be 

protected, we must ask how regulatory cooperation accommodates such protection objectives 

and how their effective implementation can be ensured.  

 

 

3. The System of Regulatory Cooperation under CETA and TTIP 

 

3.1. Regulatory elements 

 

The core of regulatory cooperation under CETA and TTIP will be governed by chapters that 

bear the title “Regulatory Cooperation” and which set forth general provisions for all areas of 

regulatory cooperation (referred to hereafter as general regulatory chapters).
3
 However, 

besides institutional provisions in other places, there are two special chapters
4
 to consider that 

provide rules for cooperation in the special areas of sanitary and phytosanitary measures 

(SPS) and in the area of technical barriers to trade (TBT). Finally, both drafts of the 

agreements contain other chapters which are materially relevant for regulatory cooperation; 

whereby only the CETA drafts are known. Of particular note in this respect are the 

regulations on services (including financial services and professional qualifications)
5
, the 

Protocol on the Good Manufacturing Practices for Pharmaceutical Croducts
6
, and the 

sustainable development chapter including its subchapters on labor and the environment
7
. 

 

3.2. Is there any obligation to cooperate on regulations? 

 

Whether and to what extent there is any obligation on the part of the contracting parties to 

collaborate on regulatory issues is not easy to answer. On one hand, the CETA draft expressly 

states that concrete regulatory cooperation projects should take place only on a voluntary 

basis.
8
 However, should one of the contracting parties refuse to cooperate on a particular 

project or later withdraw from it, then, according to the CETA draft
9
, that party should 

provide the other with a reason for doing so, which will at least trigger pressure to provide 

political justification. 

 

Beyond that, basic “voluntariness” does not release parties from fulfilling existing specific 

duties. Thus, for example, the “early warning system” of the TTIP draft obliges contracting 

parties to inform each other of planned regulatory projects at an early stage.
10

 

 

Finally, a more comprehensive refusal to cooperate on regulations beyond a specific project 

could be prohibited under provisions of general international law: There are various passages 

in the CETA draft that set forth goals for deepening and further developing regulatory 
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 Chapter 26 of the CETA draft; TTIP draft. 
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 Chapters 6 and 7 of the CETA draft. 
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 Chapters 11, 13 and 15 of the CETA draft. 
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 Chapter 28 of the CETA draft. 
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 Chapters 23 to 25 of the CETA draft. 
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 Chapter 26 Art. X.2 Para. 6 of the CETA draft. 
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 Chapter 26 Art. X.2 Para. 6 of the CETA draft. 
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 Art. 5 Para. 1 of the TTIP draft. 


