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In concluding this overview of regulatory cooperation, it must be noted that the obligations 

ensuing from the regulatory cooperation and its associated procedures are the subject of 

special dispute resolution provided for in both treaties.
34

 As an inter-state dispute resolution 

following the WTO model, this is linked to the possibility that in the event of nonfulfillment 

of corresponding obligations, trade sanctions can be levied against the losing respondent 

party.
35

 Finally, it must be noted that both free trade treaties are regarded as bilateral 

supplemental treaties to the multilateral WTO system, and for that reason they leave 

untouched existing obligations under the WTO, including the possibility of petitioning for 

dispute settlement procedures to enforce them. 

 

 

4. Safeguarding of European Protective Standards under Regulatory Cooperation 

 

Given the remarkable range and depth of the regulatory cooperation, it becomes that much 

more urgent to answer the question as to how public interests in the broadest sense – 

including environmental, labor protection and consumer interests as they are determined on 

both sides of the treaties by existing statutes, regulations, standards, programs, state and social 

organizations, and notions of value – can be protected in such a cooperation. As noted at the 

beginning of this paper, it would fall well short of the mark to pinpoint the focus of this 

question solely on whether the two proposed free trade treaties directly challenge the 

substance of certain existing regulations. Besides examining whether the treaties clearly leave 

certain existing regulations for all time inviolable, an analysis must take into consideration 

that regulations for the protection of public interests in the broadest sense – as stated – are 

dynamic. Here, the examination must be further expanded to address how regulatory 

cooperation might affect future projects such as the modification or creation of new 

regulations of the EU and/or its Member States. The public interests mentioned can be 

safeguarded in a variety of ways under the system of regulatory cooperation described above. 

 

4.1. Exceptions 

 

A particularly clear and effective form of safeguarding public interests is evident in the 

exceptions that exempt certain regulatory areas from cooperation. An exception could, for 

instance, apply to the current status of a regulation (for example of the European Union or its 

Member States) that would allow such regulation to remain in effect unchanged. However, 

except for the individual cases mentioned above (see 3.5.), neither of the drafts of the 

agreements apparently contains any such excepted area that would permanently and 

completely rule out regulatory cooperation for individual sectors. 

 

In a somewhat weaker form, such an exemption of a sector might be considered to be 

encompassed – for instance in the case of biotechnology – where the CETA draft provides for 

a special form of dialogue that is less precisely worded regarding procedures, results and 

possible obligations.
36

 However, whether such provisions can be understood to require that 

issues related to biotechnology in the broadest sense be dealt with only and exclusively in this 

form of “dialogue” is doubtful because the CETA primary committee can exercise influence 
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 The regulations in the CETA are already known; see Chapter 33 of the CETA draft. 
35

 See Chapter 33 Art. 14.13 of the CETA draft. 
36

 See Chapter 29 Art. X.03 of the CETA draft. 


