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made for “hard” enforcement by imposing trade sanctions, for example. While the 

effectiveness of sanctions for enforcing sustainable development issues is a matter of debate, 

the categorical exclusion of sanctions does not in any way create an incentive to fulfill 

sustainable development-related obligations. 

 

In summary, although sustainable development provisions offer basic approaches for 

safeguarding and improving protective standards, they also allow the weaknesses discussed 

above, raising doubts regarding comprehensive and effective protection. Since the inclusion 

of sustainable development chapters in free trade agreements is relatively new, the storehouse 

of experience is so limited that any conclusive statements about the (in)effectiveness of 

individual provisions cannot always be made accurately. However, the weak points already 

highlighted here should at least be improved upon. Finally, it is very discomfiting that this 

chapter and the activities described in it are not linked to regulatory cooperation, even though 

sustainable development must be put into practice primarily through regulatory activity. 

 

 

5. Democratic Legitimacy and Regulatory Cooperation  

 

Besides the international law design of CETA and TTIP, another focus of attention must be 

on the structures of legitimation and control of the international regulatory cooperation 

exercised by organs of the European Union (and/or its Member States) as contracting parties. 

This presents the issue of how future regulatory cooperation, as part of the EU's foreign policy 

and foreign relations, will be connected to the EU’s institutional framework on one hand and 

its Member States on the other, and democratically legitimized. The obligations posed by 

international law under CETA and TTIP themselves are not so relevant to this issue; rather, 

this is more about the preceding decision-making process within the EU. 

 

As previously discussed, the primary committees in CETA and TTIP can in theory certainly 

establish new international legal obligations within the framework of far-reaching regulatory 

cooperation. Once ratified, additional integration steps can be taken on the basis of the 

agreement itself.
54

 Thus, in particular with respect to regulatory cooperation, CETA and TTIP 

represent so-called living agreements. 

 

5.1. Democratic concerns – at the EU level 

 

5.1.1. Conveying democratic legitimacy 

 

Both the EU as well as its Member States recognize democracy as a fundamental value and 

make it one of their abiding principles. Put simply, the principle of democracy anchored in 

European and Member State law requires that all public decisions and activities, of both state 

and supranational bodies, can be attributed to the will of the European electorate and the 

European electorates respectively. In other words, they have democratic legitimacy. This also 

includes the regulation of economic life. 
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 Concerning the lack of clarity regarding the necessity of renewed ratification by the contracting parties, see 

3.3.2.2 above. 


