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details are spelled out for what is only a voluntary consultation anyway. We encounter 

similarly patchy provisions in the TBT chapter of the CETA.
70

 The possibility for “interested 

persons to participate” provided for therein is based on the transparency rules familiar from 

WTO law and appears to expand them. However, the requirements placed on the group of 

persons, the required “interests”, and in particular the nature and extent of “participation” 

remain unclear. 

 

An “institutionalized” model of integration can be found in the trade and sustainable 

development chapter of the CETA;
71

 the chapter provides for the establishment of intrastate 

consulting groups and a bilateral civil society forum. Each of these is to have a “balanced 

representation” of “relevant” interests of civil society stakeholders
72

 (the terms used remain 

undefined however). The forums are intended to promote dialogue. They receive information 

about the status of the implementation of the agreement and can for their part, and on their 

own initiative, submit comments that the parties must consider. However, the chapter does not 

provide for direct communication with the Subcommittee for Regulatory Cooperation, but 

rather only with the Subcommittee on Trade and Sustainable Development. Beyond that, 

participation is restricted to the subject matter addressed in the trade and sustainable 

development chapter.
73

 No provision is made for forum participation with respect to other 

important subjects (such as sanitary measures or biotechnology). 

 

In contrast, the chapter concerning regulatory cooperation under TTIP
74

 provides for direct 

dialogue with the regulatory subcommittee. According to this provision, “stakeholders” can 

submit comments on the annual cooperation program of the contracting parties even if no 

specific regulatory project affects them. Provision is also made for them to submit concrete 

proposals to which the contracting parties are then obligated to respond in writing. However, 

the early stage of negotiations of the TTIP makes it impossible to assess the extent to which 

this model – whose primary aim is clearly the dialogue between the contracting parties – is 

also intended to provide for dialogue between stakeholders. 

 

6.2. Deficient integration 

 

The integration models envisaged so far demonstrate interesting approaches, but also 

sometimes reveal considerable deficiencies. The “whether” in respect to participation – at 

least in areas that typically require the special expertise of societal partners and civil society, 

or that are politically sensitive – should not be placed at the sole discretion of committees. In 

any event, in these cases, purely optional integration as provided in the CETA regulatory 

chapter is insufficient. Indeed, participation must be obligatory and should not be limited from 

the start to being mentioned only in single chapters of the free trade agreement. Furthermore, 

a selected choice of participants is inadequate if they represent only certain interests. Finally, 
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 Chapter 6 Art. 6 Para. 1 of the CETA draft. 
71

 Chapter 23 Art. 5 of the CETA draft. 
72

 Chapter 23 Art. 5 of the CETA draft reads: “[…] The Civil Society Forum shall be convened 

once a year unless otherwise agreed by the Parties. The Parties shall promote a balanced 

representation of relevant interests, including independent representative employers, unions, 

labour and business organisations, environmental groups, as well as other relevant 

civil society organisations as appropriate. The Parties may also facilitate participation by 

virtual means.” See also Chapter 24 Art. 8 Para. 3 and Chapter 25 Art. X.13 Para. 4 of the CETA draft. 
73

 Chapters 23-25 of the CETA draft (Labour and Environment). 
74

 Art. 15 of the TTIP draft. 


