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7. Need for Clarification and Recommendations 

 

Based on the findings of the present study, recommendations and a list of matters requiring 

clarification can be compiled. To the extent that the following comments relate specifically to 

the contracting text of the CETA, it depends on the, at present, largely unknown contents of 

the final TTIP agreement’s text whether they may also apply to TTIP. Nevertheless, it is not 

improbable that the treaty texts will be similar or even identical in large parts. 

 

7.1. Clarification and modifications of the drafts of the agreements  

 

7.1.1. Institutions, resolutions and decision-making powers 

 

7.1.1.1 The under the current draft unclear extent of the powers of the CETA primary 

committee to render binding decisions must be defined explicitly, for instance by revising 

Chapter 30 Article X.3 of the CETA draft. Instead of the wording “provided by this 

Agreement,” we recommend using the words “explicitly provided by this Agreement” (see 

3.3.2.1 for details). 

 

7.1.1.2 Clarification is needed as to whether a binding decision of the CETA primary 

committee requires the consent of the parliaments. What is needed here is a precise 

clarification in the agreement as to when this should be the case. Cases for which no consent 

is envisioned should generally be limited, and should not extend in particular to politically 

fundamental areas (such as protection of health, workers and the environment). 

 

7.1.2. General regulatory chapter  

 

7.1.2.1. The scope of application of the CETA regulatory chapter must be clarified. The 

wording in Chapter 26 Article X.1 of the CETA draft (“inter alia”) is too imprecise.
75

  

 

7.1.2.2. Particularly in the context of regulatory cooperation (and not least in the interest of 

legal certainty), the present guarantee of the right to regulate should be clarified and stated 

more precisely. One possible solution would be a highlighted, general clause type structure. 

As part of a positive list, fundamental areas of state regulatory sovereignty (such as protection 

of health, workers and the environment) could be specially listed for emphasis. 

 

7.1.2.3. Regarding the obligation to cooperate, provided for in the CETA regulatory chapter, 

the requirement that a party needs to justify its decision to refuse cooperation, or withdraw 

from cooperation, should be reconsidered (Chapter 26, Article X.02, Paragraph 6, Sentence 3 

of the CETA draft). In addition, an express provision for the possibility of a general refusal to 

cooperate on important grounds should be inserted as an addition to the existing possibility to 

refuse cooperation on specific intitiatives. 
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 Chapter 26 Art. X.1 of the CETA draft reads: “This Chapter applies to the development, review 

and methodological aspects of regulatory measures of the Parties' regulatory authorities 

that are covered by, inter alia, the TBT Agreement, the SPS Agreement, the GATT 1994, 

the GATS, and Chapters X (TBT); X (SPS); X (CBTS); X (Environment); X (SD) and X 

(Labour); of this Agreement.”. 


