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At the same time as promoting the interests of its 
mining sector in Europe, the Canadian government also 
used CETA negotiations as a way to undermine key 
European legislation on behalf to its oil and gas sector38. 
The Canadian government has worked for years on 
behalf of oil and gas companies operating in Canada to 
weaken and subvert the proposed European Fuel Quality 
Directive, which requires EU fuel suppliers to decrease 
the carbon intensity of their fuels. This directive was 
meant to account for the higher greenhouse gas emis-
sions from high carbon fuels such as oil derived from 
the Canadian tar sands, which requires more energy 
than conventional oil to be extracted and processed.39 

After many years of delay, the European Commission 
has released new measures which recognize that tar 
sands oil is more carbon intensive, but does not require 
EU companies to use a higher carbon intensity value 
if they import it. The result, after intensive lobbying by 
Canada, is a system that is not going to discourage oil 
companies from using and investing in the tar sands.40

Four out of every five U.S.-owned firms 
operating in EU member states (41,811 
firms) could gain new rights to attack 
European Union and EU member state 
policies using CETA’s ISDS mechanism.41

CETA: A Trojan horse for  
US corporations
But CETA will not only allow Canadian businesses to sue 
EU governments and EU investors to file claims against 
Canada. Canadian subsidiaries of US-headquartered mul-
tinationals (see Image 2) will be also able to use CETA 
to launch investor-state challenges against European 
governments – even if the EU eventually excludes or limits 
investor-state dispute settlement within the Transatlantic 

Probably the most significant develop-
ment in the Comprehensive Economic  
and Trade Agreement (CETA) for miners 
on both sides of the Atlantic is the  
inclusion of an investor-state provision.
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and all of its 28 member states. No wonder mining spe-
cialists are celebrating CETA as a “landmark” agreement, 
which could have “major implications for miners.”36

IMAGE 2  

SUING THROUGH CETA: SOME SUBSIDIARIES OF US-BASED 
COMPANIES WITH ‘SUBSTANTIAL BUSINESS INTERESTS’ IN CANADA


