
(ibid.: 24); although the European Commission is supposed to remain neutral with regard to property 

ownership, it was implementing measures that would in fact have consequences for property ow-

nership. At the same time, the discussion regarding the Concessions Directive draft was associated 

with the issues of the European Citizens’ Initiative “Right2Water” (“Water and sanitation are a 

human right! Water is a public good not a commodity!”) which has been active since 2012. The initia-

tive managed to collect nearly 2 million signatures in a short time. In 2013, the European Commis-

sion’s decision to exempt the water sector entirely from the Concessions Directive was finally an-

nounced (cf. Rühle, 2014: 101; Deinlein, 2014: 20ff; Municipal Department 27, undated a). 

Stadtwerke Karlsruhe 

Stadtwerke Karlsruhe supplies the city of Karlsruhe with drinking water, electricity, natural gas and 

district heating. The drinking water is also used in a number of the surrounding communities. 80 % of 

the shares of the GmbH (limited company), established in 1997, belong to the city of Karlsruhe and 

20 % belong to EnBW AG (Energie Baden-Württemberg AG). As Stadtwerke Karlsruhe is not fully 

owned by the public sector and as it also functions as a multi-utility company on the deregulated 

electricity and gas market, a concession for water supply could not be granted directly to this public 

utilities company without the sector exemption for the water sector, in accordance with the provisions 

of the directive on granting concessions that was passed (Directive 2014/23/EU). 

The significance of the water sector exemption for the public water industry can be demonstrated by 

the effect of the Concessions Directive for those sectors that are not exempted from its scope. For 

these sectors, the option of directly granting concessions for municipal companies without tenders is 

subject to carefully worded preconditions. Firstly, there can be “no direct private capital investment”, 

which means that water supply companies that are not 100 % publicly owned will have to tender in 

order to be granted concessions (Deinlein, 2014: 64). This regulation would affect numerous public 

water companies in Germany’s large cities, for example, as private investment is present in approxi-

mately 75 % of companies, according to information provided by the Bundestag (German Federal 

Parliament) (2013: Answer 4). Secondly, “at least 80 % of the company’s total revenue must be ge-

nerated for the municipality that owns it” (ibid.). As “activities on the deregulated electricity and gas 

market [...] cannot be classed as generated for the owning municipality” (ibid., cf. Bundestag, 2013: 

Answer 3), this means that granting concessions to associated companies such as multi-utility ser-

vices without tendering is effectively impossible.  

However, in a “review clause” (Article 53), it was determined that the Concessions Directive should 

be reviewed in 2019 with regard to the effects of this sector exemption on the water sector. At the time 

the present study was completed, there was an initial investigation into this review process, commis-

sioned by the European Commission, which discussed “water services in selected member countries” 

(Blagoeva/Rossing, 2015). The effects on price and quality brought about by the water sector’s exemp-

tion from the Concessions Directive could not be identified in this study (cf. Chapter 4). The design of 

the study has been criticised by other sources for only incorporating selected stakeholders and litera-

ture; according to critics, newer findings about the transaction costs and particularly the social costs 

of water deregulation are not considered, and the structure of the question misses the broader social 

consensus that water and public sanitation are a human right (Lobina, 2018; cf. also Chapter 5.4) 

 

European Union state aid law is a central tool for developing the internal market, in addition to public 

procurement law and the Concessions Directive. Gradually, over recent years, this law has grown in 


