
2014a: 8). With all things considered, we can trace a development which drives increased competition 

and “market creation measures” at various levels, both persistently and “unidirectionally” (Praus-

müller/Wager, 2016: 199; Clifton, 2014). As a consequence, this leads to a development with which 

the leeway for member states and municipalities in particular is restricted – “states are being strait-

jacketed” (Clifton, 2014: 443).  

From this perspective, it is possible to trace how policies focused on the market oriented reorganisa-

tion of public services are implemented at varying levels. From a broader perspective, these different 

levels can also be interpreted as “fields of conflict” within which different players negotiate the imple-

mentation of their own interests (cf. Prausmüller/Wagner, 2016; Raza, 2009, 2014). For the policy 

processes in the water sector, it is possible to identify four central “fields of action” since the 2000s 

in which the fundamental standpoints of a “deregulation project” and of a “public services project” have 

been negotiated: the internal market, trade policy, fiscal policy and municipal policy. Parts of 

these fields were only ever developed or upgraded for the purpose of dealing with public-service 

issues. In some cases, the strategies within a field have changed but there has sometimes also been 

strategic “forum shifting or arena shifting”. The latter is particularly an option if a field no longer 

seems to function when asserting specific interests, for instance because an agenda has been politi-

cised extensively by players with other interests in this framework. The developments presented in 

the previous paragraphs can be classified as follows. 

Firstly, in the context of the European internal market project, a new field of action was initially 

formed by increasingly establishing areas of authority over the organisation of the water sector at this 

level, when they previously fell under the member state’s or municipality’s jurisdiction. However, in the 

following years, internal shifts also took place within this field of action. Although at the beginning of 

the 2000s the enactment of a separate Deregulation Directive was still up for debate, the European 

Commission’s deregulation initiatives were later shifted towards “lower profile” procedures and in-

direct guidelines within public procurement law and state aid law, which are at first more difficult to 

access in public debates because of “their technical nature” (cf. Deckwirth, 2008a: 111). The gradual 

shifts of focus, which were implemented by ECJ rulings, also played a role in this (e.g. in the context 

of in-house procurement). The extent to which current planned changes to the more “environmental” 

water directives (Drinking Water Directive, Water Framework Directive) will affect the organisational 

form of the water sector remains to be seen. In retrospect, the controversies surrounding previous 

draft directives can also be interpreted specifically as “fields of conflict” within which different socie-

tal roles were allocated and strategies were readjusted.  

Secondly, international trade policy has gained importance as a field of action – both quantita-

tively and qualitatively. As part of “deep integration”, barriers to the cross-border trade in services and 

to investments are supposed to be dismantled via the “harmonisation of national regulation” 

(Claar/Nölke, 2012: 8). This which engages “deeply with the internal relationships of contractual 

states” (Nettesheim, 2017: 2). Additionally, with regard to the “scope of authority over foreign trade 

law”, a “competence creep” by the European Union relative to member states has been identified 

(ibid.). This has consequences for democratic procedures as “structural decisions that are made on 

the basis of EU foreign competence in an international negotiation capacity” are only minimally acces-

sible for parliamentary control (ibid.). Measures are also occasionally implemented at the level of in-

ternational trade policy which is more inaccessible for democratic processes. These measures appear 

more difficult to enact at a European or member state level and as such, they are presented as a 

practical constraint in order to align regulations at a European level (cf. Rühle, 2014: 93). With regard 

to enacting “deregulation agendas”, the increasing activities of the European Union within the frame-

work of international trade agreements have therefore also been regarded an attempt to circumvent 

established institutions at other levels (ibid.). On the other hand, at an international level, deregulation 

measures that have already been enacted at a national or European level are being formalised in 


